Audio Demo Recording

1. The Employer/Producer recognizes the Local Union as the sole and exclusive collective bargaining agent for all instrumental musicians, conductors, copyists, orchestrators and arrangers of instrumental music, synthesizer programmers, and those who perform similar or related services connected with the recording of Demonstration Recordings within the jurisdiction of the Local Union.

2. The Employer/Producer shall not require, request, induce or in any manner attempt to influence any person covered by this Agreement to render services pertaining to the production of Demonstration Recordings except under the terms of this Agreement.  The Local Union shall make every effort and exercise full authority to see that its members engaged in recording activities do nothing in derogation of the terms and intent of this Agreement.

3a.
The Employer/Producer shall give advance notice to the Local Union of all Sessions called under this Agreement, unless services are rendered within the jurisdiction of AFM Local 257, where original time cards must be signed and submitted with this completed B-5 Report Form.

3b.
A completed B-5 Report Form (see reverse side) shall be filed and signed by the Employer/Producer or its designee with the Local Union and shall accompany each payment required under this Agreement for each recording session.

4. Representatives of the Local Union and/or the Federation shall have access to the place of recording for the purpose of conferring with the musicians.

5. An Employer/Producer may sell, assign, lease, license or otherwise transfer title to a recording produced under the terms of this Agreement to any other person, firm or corporation, provided that in advance of any such sale, assignment, lease, license or transfer: (1) the Employer/Producer obtains from the other party (buyer, assignee, lessee, licensee or transferee) a Buyer’s Assumption Agreement made expressly for the benefit of the American Federation of Musicians as representative of the musicians involved, requiring such buyer, assignee, lessee, licensee or transferee to comply with all the provisions of this Agreement; and (2) the American Federation of Musicians approves in writing the financial responsibility of the buyer, assignee, lessee, licensee or transferee.  The Federation shall be deemed to have granted the request to approve the Buyer’s Assumption Agreement unless the Federation provides written notice to the contrary within ninety (90) days from the receipt of the request to approve the Buyer’s Assumption Agreement.


Once the Buyer’s Assumption Agreement goes into effect pursuant to the prior provision, the Employer/Producer shall not be liable for any further payments for that particular recording.

6a.
Should any recording produced under the auspices of this Agreement ever, without limitation to the duration of this Agreement, be included in any sound recording, the Employer/Producer shall immediately inform the Local Union of that fact and further agrees to enter into and fulfill all conditions required by the then current Sound Recording Labor Agreement of the Federation, together with the Sound Recording Trust Agreement and the Sound Recording Manufacturers’ Special Payments Fund Agreement appropriate thereto.  Payment of the then prevailing wages, benefits, and payments specified in those agreements shall be made to all Musicians who performed services in the original production of the Demonstration Recording(s), including all provisions for total minutes of music, minimum calls, doubling, etc.

6b.
In the event that the recording made under this agreement is ever used for any purpose not explicitly set forth herein, including but not limited to conventions, sound recordings, commercial announcements, motions pictures, television film, videotape/live television, DVD (“New Use”), the Employer/Producer shall sign upon presentation and shall fulfill all conditions required by the applicable agreement of the American Federation of Musicians pertaining to such use, including but not limited to payment of all applicable wages and benefits.  Said New Use of any specific song or portion thereof recorded under this agreement shall require the payment of all applicable American Federation of Musicians wages and benefits to all original participating musicians, including those performing services on overdub sessions associated with the specific song or portion thereof.

7. Pursuant to the provisions of federal law, in those states where permitted, the Employer/Producer agrees to deduct the applicable work dues, based on scale wages, from the wages of each musician rendering services pursuant to this Agreement and to remit such work dues to the Union within 15 days after such deductions are made.

8. Employer/Producer agrees to be bound by the Trust Indenture dated 10/2/59, as amended from time to time, providing for contributions to the AFM and Employers’ Pension Fund, and further agrees to contribute to such Fund on behalf of the musicians engaged by the Employer/Producer, an amount equal to 11% of the Scale Wages earned by said musicians.

9. To the extent permitted by applicable law, all musicians who are members in good standing of the American Federation of Musicians, hereinafter called the Federation, when their employment commences hereunder shall be continued in such employment only so long as they remain members in good standing of the Federation.  All other musicians covered by this Agreement shall become and remain members in good standing of the Federation on or after the thirtieth day following the commencement of their employment or the effective date of this Agreement, whichever is later.

10. Any musicians on this engagement are free to cease service hereunder by reason of any strike, ban, unfair list order or requirement of the Federation or of any Federation local approved or sanctioned by the Federation, and shall be free to accept and engage in other employment of the same or similar character or otherwise, without any restraint, hindrance, penalty, obligation or liability whatever, any other provisions of this contract to the contrary notwithstanding.

11. The Employer/Producer represents that there does not exist against it, in favor of any member of the Federation, any claim of any kind arising out of musical services rendered for any such employer.  No employee will be required to perform any provisions of this contract or to render any services for said employer as long as any such claim is unsatisfied or unpaid, in whole or in part.

12. The Employer/Producer, in signing this contract himself, or having same signed by a representative, acknowledges his (her or their) authority to do so and hereby assumes liability for the amount stated herein, and, if applicable to the services to be rendered hereunder, acknowledges his liability to provide workmen’s compensation insurance and to pay social security and unemployment insurance taxes.

13. It is expressly understood and agreed by all the parties hereto that neither the Federation nor any subordinate body thereof is liable for any breach of this agreement by the employer or by any of the employees.

When services are rendered within the jurisdiction of AFM Local 257, distribution of the copies of the B-5 Report Form is as follows:

1. One copy is to be retained by the Employer/Producer.

2. The signed original (first) page and all signed remaining copies are to be sent to the Local with the musicians’ checks (made payable to each individual musician) and Pension contribution check (made payable to the AFM-EP Fund) for distribution.

Form B-5


